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Introduction

The insolvency of Switzerland's national airline, Swissair, in 2002 led to a substantial 
revision of Swiss restructuring law. Over the years, additional amendments were made 
to address the shortcomings of Swiss restructuring and insolvency law. The most recent 
amendment was in 2023, when the Swiss company law was revised by introducing certain 
additional obligations of directors to monitor the solvency of the company. In this chapter,-
we discuss the legal framework of Swiss restructuring and insolvency and its practical 
implications. 

Year in review

Overview of restructuring and insolvency activity

The Swiss federal government's Expert Group expects Switzerland's gross domestic 
product (GDP) to rise by 1.1 per cent in 2024.[1] In 2023, Switzerland's GDP rose by 1.3 per 
cent. Until the outbreak of covid-19, the Swiss labour market bene6ted from a favourable 
economic environment, with unemployment gradually declining since mid-201H. Fowever, 
with the outbreak of covid-19, unemployment rates started to rise, with a peak in 7ebruary 
2021 at 3.M per cent. In Aarch 2024, the unemployment rate was at 2.4 per cent, having 
signi6cantly decreased from the high rates in spring 2021, but was 0.4 per cent higher than 
in Aarch 2023, which had a historically very low level. The Expert Group is predicting an 
average unemployment rate of 2.3 per cent for the coming year.[2]

Ns a result of lower inBation, which has been below 2 per cent for several months and thus 
within the range that the Swiss qational 5ank (Sq5) eWuates with price stability, the Sq5 
lowered its reference rate by 0.2L percentage points to 1.L per cent. The Sq5 anticipates 
an inBation rate of 1.4 per cent for 2024. 7or 202L and 202H, the Sq5 predicts inBation of 
1.2 per cent and 1.1 per cent, respectively.[3]

In Switzerland, no oJcial statistics are published with regard to 'composition proceedings' 
(i.e., formal restructuring proceedings). jith regard to bankruptcy proceedings, in 2023, 
1L,44M bankruptcy proceedings were opened, which is a minor increase compared with 
2022. The increase can be attributed to higher interest rates, rising inBation and the global 
banking crisis. :osses resulting from bankruptcy proceedings decreased in 2023 to 2.1 
billion Swiss francs, compared with 4.2 billion Swiss francs and 2.4 billion Swiss francs 
in 2021 and 2022, respectively.[4] The conclusion of a small number of large proceedings 
was mainly responsible for the high losses in 2021.

Recent legal developments

Since its partial revision, which entered into force on 1 Canuary 2014, the Swiss Debt 
Enforcement and 5ankruptcy :aw (DE5:) has not undergone any signi6cant modi6cation. 
The 2014 revision was adopted as a reaction to the insolvency of Switzerland's national 
airline Swissair, which exposed the shortcomings of Switzerland's restructuring scheme. 
Its primary obVective was to promote restructuring over liWuidation in the context of 
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composition proceedings through various amendments, which were discussed in earlier 
editions of In-Depth– Restructuring.

On 1 Canuary 2023, a revision of Swiss company law came into force that aims at 
promoting restructuring of a distressed company, mainly by introducing certain additional 
obligations of directors in the context of their duties under Nrticle M2L et seW. of the Swiss 
8ode of Obligations (8O). The amended law introduces an early warning system in the 
event of insuJcient liWuidity, according to which the board of directors are reWuired to take 
measures, such as adopting a cash Bow forecast for the next 12 months. 7urthermore, the 
corporate law moratorium has been deleted.

Legal framework

Switzerland does  not  have  a  comprehensive  law on  insolvency  and restructuring 
procedures.  jhile  insolvency  matters  are  mainly  governed  by  the  DE5:,  formal 
restructuring procedures are provided for in both the DE5: and the 8O, with the latter also 
containing provisions on informal restructuring methods.[5]

Informal restructuring techniWues

qormally,  a  company  in  6nancial  diJculties  will  6rst  try  to  improve  its  situation 
through informal restructuring, avoiding the involvement of courts unless inevitable. 
Operational restructuring measures may include changes in management or the disposal 
of underperforming businesses. Other informal restructuring techniWues are provided 
for by company law. The 8O allows for the revaluation of immovable property and 
participations at their real value (as compared with the purchase value at which they are 
usually evaluated) to remedy a loss of capital or over-indebtedness. 7urther, a company 
can gain capital through issuing new shares for consideration and thereby improving its 
debt-to-eWuity ratio. Nnother measure often used is the reduction, possibly to zero, of the 
share capital, followed by an immediate share capital increase according to Nrticle HL3W 
8O.

Some creditors may have a special interest in the distressed company's survival, for 
instance as shareholders of that company or if they are part of the same group of 
companies, and in one way or another contribute to its restructuring. This could be through 
the granting of a bridge loan until the company secures permanent 6nancing or through 
waiving part or all of their claims. N creditor may also agree to subordinate instead 
of waiving their claims. This is a techniWue often used, as Nrticle M2Lb IZ 8O allows 
postponing the noti6cation of a Vudge in cases of over-indebtedness if claims in the amount 
of the capital de6cit are subordinated to all other liabilities (i.e., generally subordinated). 
Nlthough a subordination agreement itself does not constitute restructuring measures, as 
the 6nancial situation of the company remains unchanged, it increases the chances for a 
distressed company to recover 6nancially, as it allows for more time to adopt restructuring 
measures.

7ormal procedures
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The two main types of formal restructuring and insolvency proceedings provided for in 
the DE5: are bankruptcy and composition proceedings.[6] Unlike bankruptcy, composition 
proceedings do not necessarily lead to the dissolution of the company.

5ankruptcy proceedings

N company is placed into bankruptcy by the competent court upon reWuest of either a 
creditor or the debtor itself. In addition, bankruptcy proceedings can be opened over a 
company ex ociTo, for example because of serious organisational de6ciencies. N creditor 
may 6le a reWuest for bankruptcy if its claim has not been settled by the debtor although 
it was upheld in debt collection proceedings. 7urther, a creditor may reWuest the court to 
open bankruptcy proceedings without prior debt collection proceedings, if other reasons 
Vustify the immediate opening of bankruptcy proceedings, such as fraudulent behaviour 
or cessation of payments by the debtor. 7inally, the debtor itself can reWuest the opening 
of bankruptcy proceedings by declaring its insolvency é the board of directors even has a 
legal obligation to do so if the balance sheet shows that the company is over-indebted.

The DE5: provides for two types of bankruptcy proceedings. Summary proceedings 
are commenced if the proceeds from the assets are unlikely to cover the costs of the 
bankruptcy proceedings or if the case is of a simple nature. They generally do not entail 
creditors' meetings or a creditors' committee. In all other cases, ordinary proceedings 
apply.

Once a debtor is declared bankrupt by the competent court, it loses the right to dispose over 
its assets, despite remaining the bene6cial owner of its estate. The right is transferred to 
the bankruptcy estate, which is represented exclusively by the bankruptcy administration. 
The obVective of the bankruptcy proceedings is the full liWuidation of the debtor's estate, 
including all assets and liabilities, to satisfy all creditors in proportion to their claims 
against the debtor. Nll creditors participate in the bankruptcy proceedings, which means 
that all debt enforcement proceedings initiated before the declaration of bankruptcy come 
to an end and that no new debt enforcement proceedings against the debtor can be 
initiated by creditors on an individual basis. The bankruptcy administration publishes a 
notice inviting creditors to the 6rst creditors' meeting and summoning them to 6le their 
claims and debts within one month and to hand over any collateral.

The 6rst creditors' meeting is entrusted with appointing either the public bankruptcy oJce 
or a private bankruptcy administrator as well as electing a creditors' committee, which 
is generally in charge of supervising the bankruptcy administration. It further decides on 
administrative actions, such as the continuation of the debtor's business activities. The 
bankruptcy administrator decides on the 6led claims in the schedule of claims, which can 
be contested by the creditors before the competent court. The second creditors' meeting is 
convened to decide on matters such as the continuation of claims against third parties and 
the realisation of the debtor's assets (by way of public auction, private sale or assignment 
to a creditor).

The proceeds are used to satisfy the creditors' claims in accordance with their rank.[7] 
Secured creditors are satis6ed before all other claims out of the proceeds from the sale 
of the collateral. Unsecured creditors are divided into three classes. The 6rst class of 
claims mainly consists of claims arising from employment relationships with the debtor, 
accrued within six months prior to the opening of the bankruptcy proceedings. The second 
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class encompasses claims from social security, health and unemployment institutions. 
The third class comprises all other unsecured and unsubordinated claims accrued before 
the opening of the bankruptcy proceedings. Dividend distributions are made according to 
the creditors' ranking. The creditors in a lower class will be satis6ed only if and to the extent 
that the creditors of the higher-ranking class have been satis6ed in full. If the insolvency 
estate does not have enough funds to cover all claims in one class, the proceeds are 
distributed to the creditors of that class on a pro rata basis according to the claim amounts.

Nfter  distribution  of  the  bankruptcy  estate  among  the  creditors,  the  bankruptcy 
administration submits its 6nal report to the bankruptcy court, which declares the 
proceedings closed if it 6nds that the bankruptcy proceedings have been fully completed.

8omposition proceedings

8omposition proceedings aim to protect a debtor from bankruptcy proceedings and 
alleviate 6nancial distress. They are usually initiated by the debtor itself by supplying the 
court with 6nancial statements and a restructuring plan.[8] 8omposition proceedings may 
also be reWuested in ongoing bankruptcy proceedings by the debtor and a creditor. If a 
successful conclusion of a composition agreement seems possible, the bankruptcy court 
may even transfer the matter to the composition court ex ociTo.

The composition court will grant a provisional debt moratorium, pursuant to Nrticle 
293a et seW. DE5:, and order measures to preserve the debtor's assets and appoint 
an administrator to assess the chances of restructuring and reaching a composition 
agreement with the creditors. If a successful restructuring or reaching a composition 
agreement seems likely, the composition court grants a de6nitive debt moratorium 
of  up  to  24  months,  pursuant  to  Nrticle  294 et  seW.  DE5:.  In  the  opposite  case, 
bankruptcy proceedings will be opened ex ociTo. During the (provisional or de6nitive) 
debt moratorium, the debtor is protected from further 6nancial distress, insofar as 
no debt enforcement proceedings can be commenced against the debtor. Unlike in 
bankruptcy proceedings, the debtor may continue running its business, although under 
the supervision of a court-appointed administrator. The latter may be reWuired to approve 
certain transactions, such as the termination of contracts whose continuation would 
Veopardise the successful restructuring of the debtor.[9] The disposal of 6xed assets may 
reWuire the approval of the composition Vudge or the creditors' committee, respectively.

The  court-appointed  administrator  also  supports  the  debtor  in  trying  to  reach  a 
composition agreement with the creditors, which are summoned to 6le their claims Vust 
like in bankruptcy proceedings. There are two types of Vudicial composition agreements. 
The ordinary composition agreement pursuant to Nrticle 314 et seW. DE5: allows for 
the restructuring of the debtor either through a moratorium agreement providing for full 
payment of creditors' claims at a later stage or a dividend agreement, whereby the claims 
are partially waived. In a composition agreement with assignment of assets pursuant to 
Nrticle 31M et seW. DE5:, the debtor assigns its assets to the creditors for realisation by 
a liWuidator, which then satis6es the creditors' claims out of the proceeds. Nlthough an 
assignment of only parts of the assets is possible, usually, the agreement will assign all 
assets and thus lead to the liWuidation of the debtor company. 7rom this point on, the 
proceedings do not aim at restructuring the company but at achieving the highest possible 
recovery rate for creditors. Despite being similar to bankruptcy proceedings, composition 
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proceedings allow for more Bexibility in the realisation of assets,[10] which is why they may 
be given preference over bankruptcy if parts of the company can be sold without loss of 
value. In fact, almost all of the largest insolvency cases in recent years have been settled 
through composition proceedings.[11]

N composition agreement reWuires approval by a maVority of the creditors and the 
composition court.[12] Once approved, the composition agreement will be binding on 
any creditor whose claims either arose before the moratorium or have since come into 
existence without approval by the administrator. The agreement is not binding on secured 
creditors to the extent that their claims are covered by the collateral. If the composition 
agreement is reVected, the composition court will open bankruptcy proceedings ex ociTo.

8omposition proceedings may also result in an extraVudicial composition agreement. In 
addition, they may end without the need to reach any composition agreement at all if the 
debtor can be successfully restructured during the moratorium.

Selected topics

Taking and enforcement of securities

There are several forms of security over assets in Switzerland. The most common ones 
are pledges, including both regular pledges and 'irregular pledges', which are not regulated 
by law. jhile a regular pledge does not entail a transfer of ownership, but rather the mere 
possession of the collateral, the secured creditor under an irregular pledge becomes not 
only the possessor but also the legal owner of the collateral, which consists of money, 
claims or other chattels. Upon satisfaction of his or her claim, the owner has an obligation 
to return the collateral to the debtor in the same amount and Wuality. Often, the collateral 
is also transferred (if it is a non-fungible movable asset or real estate) or assigned (if it is 
a claim) by way of security. The impact of insolvency on such security rights depends on 
the type of security arrangement and the type of assets serving as collateral.

Pledged assets form part of the bankruptcy estate unless the collateral is not owned by the 
debtor but by a third party. If movable assets (as well as claims or other rights) have been 
pledged, the secured creditor is not allowed to sell the collateral privately but has to hand 
it over to the bankruptcy administration for liWuidation with the other assets. The DE5: still 
guarantees the secured creditor's right to preferential satisfaction, as the proceeds from 
the sale of the pledged assets will be used to satisfy the secured creditor in priority of 
all other creditors.[13] Should the proceeds from the sale of the collateral not be suJcient 
to fully discharge the secured claim, the remaining amount ranks as an unsecured and 
unprivileged claim.

If real estate has been pledged, the effect of the opening of bankruptcy proceedings 
on such security depends on the maturity of the secured debt. Unlike all other claims, 
claims secured by real estate do not automatically fall due with the opening of bankruptcy 
proceedings.[14] If the secured debt is due, the real estate will be realised by the bankruptcy 
administration and the proceeds will be used to satisfy the secured creditors. If the secured 
debt is not due, the real estate will also be realised by the bankruptcy administrator. The 
secured creditor will, however, not be satis6ed. Instead, the debts will be transferred to the 
acWuirer of the real estate and the pledge will remain in place.
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If the security arrangement includes a transfer of ownership under an irregular pledge or if 
the claims have been assigned or other assets transferred by way of security, such assets 
do not form part of the bankruptcy estate. The secured creditor is not reWuired to hand 
the collateral over to the bankruptcy administrator and can, if permitted by the security 
agreement, liWuidate the collateral privately.

In composition proceedings, there is no obligation for creditors with a pledge on movable 
assets to hand in the collateral to the liWuidator. During the moratorium, secured creditors 
are generally not allowed to commence or continue enforcement proceedings unless the 
collateral consists of real estate. The liWuidation of real estate is also excluded during the 
moratorium.[15] If the proceedings result in a composition agreement, the agreement will 
not be binding on secured creditors to the extent of the claim covered by the collateral. 
Nfter the moratorium is lifted, secured creditors can choose between commencing 
enforcement proceedings and liWuidating the collateral privately, in accordance with the 
pledge agreement.

Duties of directors of companies in 6nancial diJculties

Under Swiss corporate law, the board of directors has a general duty to safeguard the 
interests of the company, which includes the responsibility to ensure that the company 
remains 6nancially sound and to take the appropriate measures to restructure the 
company should it be in 6nancial diJculties. 7urther, depending on the balance sheet 
situation of the company, the law reWuires the board of directors to take speci6c measures. 
The type of measures to be taken by the board of directors depends on the solvency of the 
company or the level of losses the company has incurred. Distinctions are made between a 
situation of (1) threatened insolvency, (2) 'loss of capital' (half of the company's eWuity is no 
longer covered by its assets) and (3) 'over-indebtedness' or negative eWuity (the liabilities 
of the company exceed its assets).

Nccording to the revised Swiss company law, the board of directors now has an explicit 
duty to monitor the solvency of the company, for example adopt a cash Bow forecast for 
the next 12 months. If the company is threatened with insolvency, the board of directors 
must take measures to ensure its solvency.[16] 

If there is a loss of capital, the board of directors must take measures to rectify the loss of 
capital and, if necessary, summon a shareholders' meeting.[17] If there is a substantiated 
concern that the company might be over-indebted, the board of directors needs to have 
an interim balance sheet prepared and submitted to the auditors. If the interim balance 
sheet con6rms that the liabilities of the company are neither covered on a going concern 
nor on a liWuidation scenario basis, the board of directors must notify the Vudge. That is a 
duty that the board cannot delegate.[18] Such noti6cation will usually lead to the opening of 
bankruptcy proceedings. qoti6cation can be avoided only if some creditors of the company 
agree to subordinate their claims behind those of all other creditors to an extent suJcient 
to compensate the negative eWuity as described above. 7urther, the board of directors 
may abstain from notifying the court if immediate restructuring measures are available 
within a reasonable period but no later than 90 days. The chances of restructuring must be 
tangible, and delaying the noti6cation of the court may not endanger the 6nancial situation 
of company creditors.[19]
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Taking timely action as described is a key component of the directors' duty to perform 
their tasks with due care. If they fail to do so, they risk becoming personally liable under 
Nrticle ML4 8O to anyone suffering losses (i.e., the company, shareholders and creditors), 
if an intentional or negligent breach of their duty of due care can be established. The 
relevant damage consists of the increase in the company's losses occurring between 
the point in time at which the board learnt about the situation of over-indebtedness (and 
failed to notify the bankruptcy Vudge) and the date on which the company is declared 
bankrupt. In a series of decisions,[20] the Swiss 7ederal 8ourt held that subordinated debts 
should be included in the calculation of the damage caused to a company in a director's 
liability claim, as subordination does not constitute a waiver and thus does not diminish 
the company's damage. Fowever, the revised Swiss company law clari6es that the claims 
of the company's creditors that have been subordinated to those of all other creditors shall 
not be included in assessing the damage to the company and thereby overrides the Swiss 
7ederal 8ourt's decisions.[21]

8lawback actions

To ensure that all creditors are treated eWually, the DE5: provides for a number of clawback 
actions. Nssets that the debtor has disposed of before becoming insolvent can be returned 
to the insolvency estate under certain conditions. Transactions entered into by the debtor 
may be challenged if the transaction was disadvantageous for the creditors. Only those 
transactions for which the debtor did not receive appropriate consideration are voidable 
and only upon the condition that the insolvency estate's assets are not suJcient to cover 
all claims. The contestability of such transactions is limited in two respects. On the one 
hand, they must have been concluded in a determined period of time prior to the opening 
of bankruptcy proceedings or the approval of a composition agreement with assignment 
of assets (suspect period). The length of the suspect period depends on the nature of 
the transaction challenged. On the other hand, the DE5: exhaustively enumerates the 
revocable pre-insolvency transactions.

Gifts and other transactions free of charge or made without adeWuate consideration 
that were entered into by the debtor within the year prior to the opening of bankruptcy 
proceedings (or the grant of a moratorium in the case of a composition agreement with 
assignment of assets) are voidable.[22] The adeWuacy of the consideration is assessed 
obVectively é the parties' intentions and their good faith are irrelevant. It is further 
irrelevant whether the parties were aware of the discrepancy between performance and 
consideration. The burden of proof for the inadeWuacy of the consideration generally lies 
with the party challenging, with an important exception– if the transaction favoured a 
related party, which includes companies belonging to the same group, the latter bears the 
burden of proof.

8ertain legal acts by which some creditors are favoured over others are voidable if they 
were made when the debtor was already over-indebted (i.e., the liabilities exceeded the 
assets). Such acts must have been carried out within a suspect period of one year.[23] 
They include the granting of security for obligations that did not have to be secured, the 
payment of claims by unusual means or the payment of debts before they were due. If 
the counterparty can prove that it was not, and did not need to be, aware of the state of 
over-indebtedness of the debtor, the relevant transaction cannot be voided.
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7inally, the law provides for the general revocability of any act performed with the 
intention of the debtor of generally harming its creditors or favouring certain creditors 
to the detriment of the others.[24] In contrast to the other grounds for voidability, the 
suspect period of time is 6ve years. Nrticle 2íí DE5: accounts for its wide application by 
establishing strict reWuirements, making it hard for claimants to prevail on these grounds, 
as not only does the intent of the debtor need to be proven but also that such intent was 
recognisable for the recipient. If the latter is a related party, the burden of proof is reversed 
(i.e., the recipient will have to prove that the intent of the debtor was not recognisable for 
them).

N clawback action may be brought by the bankruptcy administration, a composition 
liWuidator or a creditor within three years of the opening of bankruptcy proceedings or the 
court approval of the composition agreement with assignment of assets. If successful, the 
recipient must return the assets to the insolvency estate or, should this not be possible, 
compensate the estate in cash. In turn, the recipient can claim back his or her own 
performance given in consideration of the revoked assets.

Signipcant transactions, key develohments and 
most active industries

There are no oJcial statistics in Switzerland on distressed industries. In general, most 
bankruptcies are opened over businesses in the craft, hospitality and construction 
industries.  Two large cases have recently  captured our  attention.  The successful 
restructuring of banking giant 8redit Suisse took place in Aarch 2023 when it merged into 
U5S. In addition, the Signa Group reWuired restructuring and had to 6le for a moratorium. 
Npart from these two large cases, no new landmark (bankruptcy or restructuring) 
proceedings have been opened in the past 12 months of which we are aware. The most 
high-pro6le cases, which are still ongoing, include the liWuidation of the Petroplus group, 
which operated oil re6neries in several European countries (including the liWuidation of 
its holding company, Petroplus Folding NG, and the main operating company, Petroplus 
Aarketing NG, both domiciled in /ug), the insolvency proceedings of companies of the 
5anWue Priv;e Esp@rito Santo SN and the bankruptcy proceedings of the Swiss :ehman 
5rothers entity. One high-pro6le case, the Swissair insolvency proceedings, was concluded 
at the beginning of 2024 after more than 20 years.[25]

International

Ns 8ouncil Regulation (E8) qo. 201LJí4í of 20 Aay 201L does not apply to Swiss 
insolvency proceedings and Switzerland has not adopted the United qations 8ommission 
on International Trade :aw (Uq8ITRN:) Aodel :aw on 8ross-5order Insolvency, the 
recognition and enforcement of foreign insolvency proceedings is dealt with in the 
Swiss Private International :aw Nct (PI:N).[26] On 1 Canuary 2019, the revision of the 
PI:N with regard to the recognition of international bankruptcy decrees and foreign 
composition agreements came into force. The revised PI:N is an important step towards 
the harmonisation of international insolvency law and facilitates the recognition of 
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foreign insolvency decrees in Switzerland. The revision aimed to modernise and facilitate 
the costly and burdensome proceedings for recognition of such foreign decrees and 
agreements and also included certain changes regarding the effects of such recognition. 
7urther, the revision aimed at avoiding unnecessary ancillary proceedings in cases where 
there are no Swiss-domiciled secured or privileged creditors.

N foreign insolvency administrator has no power to act in Switzerland. Ns a conseWuence, 
the administrator cannot directly recover assets located in Switzerland, since it does not 
have standing in Swiss proceedings and is not allowed to 6le a claim in the insolvency 
proceedings of a Swiss debtor of the foreign estate (the latter being a usual scenario 
where an international group of companies becomes insolvent). To safeguard the rights 
of the estate, the foreign insolvency administrator must undergo a rather burdensome 
process, which starts with an application for recognition of the foreign insolvency decree in 
Switzerland. To be recognised in Switzerland, the foreign bankruptcy decision must meet 
the reWuirements set out in Nrticle 1HH PI:N–

1. the decision must have been rendered by the competent court at the seat of the 
debtor or at the 'centre of main interests'K

2. the decree is enforceable in the issuing countryK and

3. the recognition of the decree is not incompatible with Swiss public policy pursuant 
to Nrticle 2M PI:N.

The same reWuirements apply to the recognition of a foreign composition agreement or 
similar proceedings.[27] Even if the foreign insolvency decree is recognised, the foreign 
administrator is not entitled to act directly in Switzerland but may reWuest the opening 
of separate Swiss bankruptcy proceedings and the appointment of a local liWuidator. The 
purpose of such ancillary proceedings is the liWuidation of those assets that are located in 
Switzerland, thereby avoiding that Swiss creditors are disadvantaged. In a 6rst step, only 
secured creditors and privileged creditors domiciled in Switzerland can participate. If said 
creditors are fully satis6ed, any surplus is remitted to the foreign insolvency estate or the 
foreign creditor, but only upon recognition of the foreign schedule of claims in Switzerland. 
Recognition will be granted if creditors domiciled in Switzerland have been appropriately 
considered in the foreign schedule of claims. Otherwise, the surplus will be distributed to 
Swiss-domiciled third-class creditors.

Fowever, if there are no privileged or secured creditors or creditors of a Swiss branch, 
and if the claims of unprivileged and unsecured creditors in Switzerland are adeWuately 
taken into account in foreign proceedings and these creditors were granted their right to 
be heard, Swiss courts can waive ancillary proceedings upon the reWuest made by the 
foreign bankruptcy administration. The foreign administrator may take certain actions in 
SwitzerlandK in particular, it may transfer assets abroad and conduct legal proceedings.

Outlook and conclusions

8ompared with the previous framework, under the revised Swiss company law, the board 
of directors has additional obligations to act if the company is in 6nancial distress. je 
expect that factors such as high inBation and high interest rates, ongoing geopolitical 
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uncertainty and the global banking crisis will cause companies to increasingly reWuire 
restructuring efforts. It remains to be seen whether the new framework will support 
such restructuring efforts in a more targeted manner and prevent insolvency proceedings 
despite the challenging macroeconomic factors.
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