


Application for a negative declaratory judgment 
in Switzerland 

The Swiss bicycle manufacturer denied liability, claiming that the Italian 

cyclist had modified the bicycle and that the accident had been caused by 

insufficient braking capacity due to the use of non-original spare parts. The 

Swiss manufacturer therefore brought an action for a negative declaratory 

judgment in Switzerland in 2021, arguing that this was the place of the 

tortious act in accordance with Article 5, paragraph 3 of the Luga no 

Convention 2007.[1] The Swiss bicycle manufacturer took the view that the 

Swiss court was competent since it had designed the bicycle and verified its 

conformity with the ISO standards in Switzerland. 

The defendant disputed the Swiss jurisdiction because the accident had 

occurred in Italy where, in addition, his place of residency was. Accordingly, 

he argued that he had to be sued either at his place of residence in Italy 

(Article 2, Lugano Convention 2007) or at the place of the accident in Italy. 

Lower instance court proceedings 

The first instance court in Switzerland had found that the place of effective 

manufacture of the bicycle had not been in Switzerland but rather in China 

where the component parts had been produced. Alternatively, the place of 

manufacture would have been in Holland, where the assembly of the 

bicycle had occurred. The Swiss court held that it could not consider the 

place where the bike was designed, ie, in Switzerland, because the design 

was not in dispute. Rather the issue turned on whether a manufacturing 

defect in the bike's fork had been present. This question did not have a 

particularly close connection to Switzerland. 

Consequently, the first instance court denied its jurisdiction. The cantonal 

appeal court upheld the first instance judgment and found that in line with 

the narrow concept of manufacture pursuant to the case law of the Court 

of Justice of the European Union (CJEU) it concurred that the bicycle had 

not been manufactured in Switzerland. 

The bicycle company took this decision to the Supreme Court for judicial 

review. 

Place of jurisdiction 

The Supreme Court confirmed the application of the Lugano Convention 

and that Article 5, paragraph 3 of the Lugano Convention 2007 

established a place of jurisdiction both at the place of the causal event 








